
Night Depository Service Agreement
Name of Credit Union ("Credit Union") offers night depository services under the terms and conditions in this Agreement.  The undersigned Member ("Member") desires to use the night depository services and, therefore, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged agrees to the terms and conditions herein.


Definitions
For purposes of this Agreement, the following definitions will apply.

1.
Authorized Representative
Authorized Representatives are those persons who are authorized to perform the  functions described in this Agreement on behalf of the Member.  Authorized Representatives are listed, along with the signature of each, on Exhibit B attached to this Agreement and made a part of this Agreement for all purposes.  Only a signatory to this Agreement may amend Exhibit B.  The Credit Union will not be deemed to have notice of any amendment to Exhibit B until two business days after receipt of notice of an amendment to Exhibit B signed by a signatory to this Agreement received by certified mail or hand delivered to the Credit Union.

2.
Business Day
A Business Day is any day that both the Houston branch of the Federal Reserve Credit Union of Dallas and the Credit Union are operating and open for business except Saturday, Sunday and all federal holidays.

3.
Night Depository Facility
Any of the facilities operated by the Credit Union for the purpose of accepting deposits from Credit Union Members after the normal business hours of the Credit Union.


Agreements

1.
Assumption of Risk
Member hereby assumes any and all risks arising out of or incidental to the use of the night depository services.  Member acknowledges that Credit Union has provided instructions on the proper operation and use of its Night Depository Facility.  

2.
Procedures for Making Deposits 

a.
Credit Union has provided to Member a number of locking/sealing bags, locks and keys for use in making deposits in the Night Depository Facility.  Member acknowledges the receipt of these bags, locks and keys on Exhibit "A" attached hereto.


b.
Member agrees to placed all locked or sealed bags in the Night Depository Facility.  The Member will take all action necessary to insure that the bag(s) are properly placed in the appropriate receptacle. 


c.
Member will make sure that all bags deposited in the Night Depository Facility will contain an itemized deposit slip listing all currency, coins, and negotiable instruments.

3.
Procedures for Removing and Processing Deposits

a.
Credit Union will remove all bags deposited in the Night Depository Facility on the next Business Day following the day of deposit.  Unless Member has executed "Amendment to Night Depository Service Agreement" to this agreement, Member authorizes Credit Union to open each bag deposited in the Night Depository Facility.  If Member signs the "Amendment to Night Depository Service Agreement" Credit Union will not open any bag deposited by Member in the Night Depository Facility unless a Representative of Member is present.
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b.
Credit Union will verify each deposit and will credit the face value of the currency, coins and negotiable instruments which the Credit Union finds in each locked and/or sealed bag to the Member's account.  Credit Union will enclose an imprinted copy or validated receipt of the deposit slip in the empty bag to be returned to the Member.  Availability of all deposits will be subject to the Credit Union's funds availability policy.


c.
Credit Union's findings and records with respect to the contents of each bag will be conclusive and binding upon the Member.  If Credit Union finds evidence that a bag has been tampered with or that a deposit amount varies from that listed on the deposit slip prepared by the Member, Credit Union will follow the procedures described on Exhibit C attached hereto and made a part of this document.  Any other procedures to be followed in case of exceptions which arise in the deposit of funds through the night depository are also described on Exhibit C.  



Exception handling procedures (including those for discrepancies as described in this paragraph) must be accepted by the Credit Union in order to be effective.  Amendments to Exhibit C may be made by the agreement of both parties evidenced by the signing of a new Exhibit C.


d.
Member will retrieve all bags from Credit Union within two (2) Business Days after the Credit Union has credited the deposits which were in the bags.  Upon the release of the bags to the Member, the Member agrees to sign a log signifying its return.

4.
Service Charges and Fees

a.
Member agrees to pay the scheduled service charges and fees for use of the night deposit services.  Credit Union will provide to Member a current list of charges and fees for replacement bags, locks and keys and the monthly service charges.  Credit Union will notify Member of changes in the service charges, fees and costs of bags, locks and keys.  


b.
A charge will be made to the Member for each deposit bag, lock and key provided by the Credit Union.  If any bag, lock or key provided to the Member is damaged, lost or destroyed the Credit Union will replace the item(s) upon payment to the Credit Union of the amount set forth in the Credit Union's schedule, as it changes from time to time.  


c.
Member will also pay a monthly service charge or analysis charge assessed by the Credit Union each month or fraction thereof during the terms of this agreement in an amount established for such service by the Credit Union.

5.
Limitation of Liability

The Credit Union will not be liable for any loss or damage sustained by the Member or any employee or agent of the Member resulting from a mechanical defect in or malfunction of the Night Deposit Facility, nor for the Member's (or its employee's or agent's) inability to operate the facility.  Credit Union will not be responsible for any loss or damage suffered by any person due to an act of God, vandalism or malicious mischief.  Credit Union will not be responsible for any loss resulting from the unlawful or dangerous use of the Night Depository Facility by any person.


The Credit Union will not be responsible for the loss, destruction or misplacement of all or any part of, or shortage of the deposits or contents in any of Member's bags deposited in the Night Depository Facility unless such loss, destruction or misplacement is legally proven to be a direct result of the gross negligence of Credit Union. 
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6.
Miscellaneous Agreements

a.
This agreement has been executed by persons authorized to conduct such business on behalf of the Member according to the Member's business authorization documents.  The signatures of Member's Authorized Representatives are on Exhibit "B" to this agreement.


b.
Member may purchase bags from sources other than the Credit Union provided that the bags must be approved in advance in writing by a Credit Union officer.  The Member must provide the Credit Union with two (2) sets of keys for each bag not issued by the Credit Union.


c.
Member agrees to indemnify Credit Union from and against all injuries, losses, damages, expenses (including, but not limited to reasonable attorney's fees), actions and causes of action which Credit Union incurs as a result of the provision of services hereunder, except for Credit Union's own gross negligence or willful misconduct.


d.
This agreement is governed by the laws of the State of Texas.  Venue for conflicts arising hereunder will be in the district court of Harris County, Texas.


e.
This agreement contains the entire understandings and agreements of the parties hereto regarding the provision of night depository services by the Credit Union.  Any amendments or alterations to these agreements must be in writing, signed by both parties hereto.


f.
Credit Union reserves the right to withdraw its night depository service from any Member at any time, without notice, and will not be liable for any loss to the Member which results from such action.


Executed this _____________ day of _______________________, 2008.


Member: __________________________

Accepted by:  Name of Credit Union 


___________________________________

_____________________________________


By: (Name typed or printed)


By: (Name typed or printed)


___________________________________

_____________________________________


Signature




Signature


___________________________________

_____________________________________


Title





Title


___________________________________

_____________________________________


Date





Date
Exhibit A
The undersigned hereby acknowledge the receipt of the following items (checked where applicable):

___________
key(s) to the Night Depository at Branch Location 







___________
reusable locked bag(s) (with keys) numbered:


BAG NO.



KEY NO.

1. __________________________

_______________________

2. __________________________

_______________________

3. __________________________

_______________________

4. __________________________

_______________________

5. __________________________

_______________________

(Additional Bag and key numbers may be noted in space to the right) 


Member: ___________________________________________________


____________________________________________________________


By: (Name typed or printed)


____________________________________________________________


Signature


________________________________________________


Title


________________________________________________


Date

Exhibit B

Authorized Representatives
The term "Member" means  ________________________________________________________________________

All persons listed below are Authorized Representatives for Member and are permitted to deposit and retrieve night depository bags on behalf of the Member.

Name




Signature
________________________________
________________________________

________________________________
________________________________

________________________________
________________________________

________________________________
________________________________

This Exhibit B dated _____________________ supersedes all previous versions of Exhibit B to the Agreement.

________________________________
________________________________

Authorized Account Signature

Authorized Account Signature

________________________________
________________________________
Authorized Account Signature

Authorized Account Signature

________________________________
________________________________
Authorized Account Signature

Authorized Account Signature

_______________________________

Date


Exhibit C

Exception Handling

The following procedures will be effective in case of exceptions and/or discrepancies as described below.  If a section is not initialed by the Member and the Credit Union, it will not apply.  If amounts are not filled in, the Credit Union may use its own discretion in handling exceptions and discrepancies which arise.

Procedure
1.
Discrepancies between amount(s) listed on deposit slip and amounts of currency and monetary instruments in bag.


Minimum  $20.00 discrepancy to receive call back.

Member
Credit Union

Initials

Initials

______
Call  ________________________ at  _____________________ if amount of 


difference  is $  ___________________ or more before processing the deposit(s)





Send all deposits back to Member if there is any discrepancy.   Call 





________________  at_______________ before returning the deposit(s) to the Member. 

2.
Evidence of tampering with night deposit bags.

Member 
Credit Union

Initials

Initials
________
________
Send the bags back to Member if there is any evidence of tampering.  Call __________________________ at____________ before returning the bag(s) to the Member.

3.
Other Irregularities

Member 
Credit Union

Initials

Initials
________
________
Call ____________________________ at ______________ if there is any irregularity 





in the deposit prior to processing the deposit(s).

4.
Other Procedures

Member 
Credit Union

Initials

Initials
______

_______

____________________________________________________________





____________________________________________________________





____________________________________________________________





____________________________________________________________

Exhibit C

Exception Handling

The parties to the Night Depository Agreement agree to the procedures in this Exhibit C to the Agreement which have been specifically initialed above.  This Exhibit C dated _______________________________________________ supersedes all previous versions of Exhibit C to the Agreement.


Member:__________________________
Accepted by:  Name of Credit Union


___________________________________
_____________________________________


By: (Name typed or printed)

By: (Name typed or printed)


___________________________________
_____________________________________


Signature



Signature


___________________________________
_____________________________________


Title




Title


___________________________________
_____________________________________


Date




Date
Amendment to Night Depository Service Agreement

Authorized Representative

By signature below, _______________________________________________, ("Member") hereby amends the Night 

Depository Service Agreement attached hereto as follows.

Section Three (3), Paragraph A is hereby amended by adding the requirement that an Authorized Representative of Member be present when each night depository bag is opened by Credit Union.  If an Authorized Representative of Member is not available Credit Union will leave all bags unopened and no deposits will be made until an Authorized Representative is present or until Credit Union receives written instructions to open the bag(s) and make the deposit(s) from an Authorized Representative of Member.

Member:
_______________________________

______________________________________________

By: (Name typed or printed)

______________________________________________

Signature

______________________________________________

Title

______________________________________________

Date

Amendment to Night Depository Agreement

Release of Locked Bag(s)

By signature below_______________________________ ("Member") hereby amends the Night Depository Service Agreement (the "Agreement") by and between Member and Name of Credit Union ("Credit Union").

Member has required that any of its employees, agents or representatives be allowed to deliver or pick up deposit bags from the Credit Union, without Credit Union's inspection of or inquiry into the identity of the person(s) purporting to represent the Member.  Credit Union has agreed to this procedure, but only upon the condition that Credit Union is absolved from any liability for the bags or their contents once the bag is given to an individual who purports to represent the Member.  Therefore, the Member and the Credit Union hereby agree as follows:

1.
Section Six (6), Paragraph A of the Agreement is hereby amended by deleting the requirement to obtain sample signatures of the Members Authorized Representatives.  These signatures would normally be required on Exhibit "B" to the Agreement.

2.
Notwithstanding anything in the Agreement or any exhibit or other amendment thereto, Member agrees that Credit Union may receive Member's bags from any person or courier and may deliver any of the Member's bags to any person or courier who purports to represent Member.  Credit Union has no duty to Inquiry into the identity of such person or courier nor to determine whether such person or courier actually represents Member.

3.
Member hereby agrees that Credit Union will have no liability whatsoever, to any person, once the Credit Union Deposit Bags leave the custody of the Credit Union.

Account Title:  _________________________________________________________________

Date Executed: _________________________________________________________________

Member:   




Credit Union:

_______________________________________
Name of Credit Union 

By: ___________________________________
By: _______________________________

_______________________________________
___________________________________

Type or Print Name 



Type or Print Name
_______________________________________
___________________________________

Title





Title
